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GONST. CONVSN TION 
I-l1.8 
Ag. -239=—34 4:30 vp. a. 
Super. 


APERTURA DE LA SESION 

Se abre la sesién a las 4:50 p. m., bajo la presidencia 
del Honorable, Clare M. Recto. 

EL PRESIDENTS. @ase la lista de los Delegados. 

SR. CUENCO. Sr, Presidente, pido cue se dispense la lee— 
ture de la list». 

BL PRESIDENTS. Aay alguna objceién? (Silencio). 
Se dispenses ls leetura de la lista. Nay quorum. Léase el] 
AG tae 

APROBAGION DaL ACTA 

BL SBORET»RIO lee el acta de la s@sion anterior, del 

28 de agosto de 1954, la cual es aprobada. 


PROPOSICIONES DE CONS TI WcION 

BL SBCRETARIO, leyende; (Insertese. Véanse Acta No. 25). 

EL PRESIDENTS. Esta en orden ahora le continuacién 
de la considerseién del proyecto de resoluciémmNo, 60 de la 
Bonvencién. Léanse los nombres de los que han registrade 
turnos en favor y en contre de dicha resoluci on. 

BL SRECRETARIO loe lee. 

SR. BHCARNACION. Sr. Presidente, si es que hay 
lugar tedavfa, yo deseo registrar un turno en contra. 

MR. CINCO, Mr. President, I vould like to register a 


speech against the resolution. 
MR. ABORDO. Mr. President, I would like te speak in 


favor of the resolution. 
SR. RIBO. Sr. Presidente, para um turno en ontra. 


SR. ORTIZ. Para un turno en pro. 
SR. ARSLLANO. Gr. Presidente, si se me permite, voy 4 
pedir que ge me registre otre turno en favor. 
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SR. LOCSIN. Para otro turne en favor. 

SR. PAREDBS. Para un turno en contra. 

SR. PSRFECTO. Sr. Presidente, propongo que se ad op te 
un orden alternativa en la cuestién de los turnos. 

SR. GUEVARRA. Sr. Presidente, ye propenge que les 
proponentes de la resolucién, asi como les opositores, 
tengam sus respectivas managers o liders para la dispe- 
sicién de los eraderes, asi la Mesa se ahorrarfa el tien- 
pe de tener que registar les turnos en pro y en contra. 
Gada lider que se encarge de designar les que van a hablar. 

EL PRESIDENTS. Primeramente se necesita presentar 
un mocién limitande el tiempo, porque simo vamos a limi-~ 
tar el tiempo del debate no se pueden designer lideres 
® managers. 

SR. GQUEVARRA. Entonces, retire mi mocién per shora, 
hasta después del discourse del eaballere por Capiz. 

MR. ABAYA. It is very evident that 411 the members 
ef this Convention are now very well informed of the 
resolution. In order not to waste time, I believe that 
we could not-vote on the resolution. 

BL PRESIDENTS. Cuande termine de hacer uso de la 
palabra el Caballere por Capiz, la Mesa propondré la 
moci6én del Caballere por Laguna. 


MR. ROXAS. Mr. President. 
SR. GUZMAN (ANTONIO). Sr. Presidente, Parece que se 


han registrado muchos turnos, pere podrfn reducirse los 


turnos en an n@mero determindao, para {ue no se pierda 


macho tiempe. 
EL PRESIDENTS. Mas tarde se trataré sobre esa cuestién. 


DISCURSO DEL SR, ROXAS EW FAVOR, 
MR, ROXAS. Mr. President and Gentlemen of the Con- 
vention: The newspapers this morning, describing the 
debate that took place yesterday on the pending Resolution 


noted the very gmhappy sailing of a. 
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noted the very anh«ppy sailing of 211 these nenbers of 


thie Ghumber tho tried to brave the rather rough seas of 
this Convention. I an not a good sailor, Er. President, 


and I-sishto request the members of the Convention te per 


mit me to unload safe ih port first the neagre cargo thet 
I may be fortans te enoagh to heve @ happier sailing and in 
& smeoth sea. As I rise to spesk on the pending resolution, 
i em not moved by the mere joy of combat as the Nomans used 
te express it in thst besuatifal phrase thet his come dom 


to us: ghaden certanenes, Neither I am moved by the warlike 


spirit immerteligzed by the poet «hen he said: 


*The stern joy thot sarriors feel 
Of foemen vorthy of their stedl.* 


If I heve decided to take up the time of this Convention, 


it ic due to Bhe ccecses 
deep conviction thet in the discussion of this resolution 


we must meeessarily touch upon the very fundementale of the 
task Jnewhich we are engaged. @ have te solve t is ques- 
tion now or later one we have to determine what Kind of a 
constitation we shall adopt. — aust come to a definite 
eonclasion whether we Gre going te limit the task of this 
cons ti tation.1l gonvon tion te the approvel of a constita- 
tion fer the commonwealth and destroy ite life after 
thet, or shall we, as sll other constitutions have been 
passed and approved, adopt econstitation thet rill be 
permanent in charecter bosed on the will and purpose of 
the Filipino peorle. 

In order to orrive at a correct conclasion on this 
eubject, we can not avoid an exeminstion of the povers 
of thie constitatienal convention. If you wll bear 
with me, I would like very auch breifly to estate ay vieus 
on the authority of this body. het is a constitution- 
al convention= Dees it haves, as hes been 


stated oncce 
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Stated once on this floor, sovereign powers? Is it a 


of 


creatare of Congress? Is it a creature of the people? 
Ig it like the legisleture that may exereise delegated 
powers from a sovergéign? ‘hat ie a conetitationel con- 
vention? After we heave determineddé vhat a consti tational 


convention is ond hewe decided what are the Limite of our 


powers we gon better, I believe, determine whether ve 
can adopt s constitation for the commonwealth or she ther 


we Gan adopt a constitation for the Republic of the 





Philippine iglends as has been proposed. 

I wish to say at the outest thet «hile I ea not in 
General agreement with the purpose of the pending rese- 
lation of this body, it should suffer a few approepriste 
amendments. Only after these smendmenta ore oppreved 
cam I give au vote to this resolution. 

A eonstitationsl convention is the child of America 
and American pBlities] philésophy. constitutional 
convention is the prodact of aéecricen philosophy of 
constitationel Lar. It tes ankneen, ot lesst eithin 


my knovledge, Yr. President, before the *merie:n colonies 
formaleted and drafted the constitution that wos later 


subaitted to their people for «spproval. ‘ccording to oh the 

authors, it arises from the very essence of popular 
concieved 

government so amxxtetad Dy the Amcricsl people. Under 

the merican philosophy of conetitutionsl liberty, so- 

voreignty end govermentel powers reside in the peoples 

As the people, because of their munbers, secause of their 

cireumstences, ge unable to meet in & goners] town meeting 

im one cleece to deliberste over their constitation, they 

heve thought on the expedience of a constitation:1 con- 


vention, tee members of which sill represent thes in 
the formuletion of the constitution. 4 conetitationsl 
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convention, therefore, is a representative bedy. But 
it is not sovereign. Nothing that it cam de ean have 
effect ex propie vegors. It must be sanctioned by the 
people before it can have effectiveness. A very famous 
author has therefore concluded that a constitution is 
nothing more or less than a committee, a specisl comm— 
mittee chosen by the people who are about te draft a 
constitution to formulate the instrument upon whieh 
their approval will be sought. 

Having established the nature of a constitutional 
convention, the second anquuiry is: What are its powers? 
I do not want to burden the members of this convention 
with @ citation of the many authorities on this subject, 
The books are full of these authorities. The authorities 


say that @ constitutional convention being a special com- 


mittee charged with é@he duty of formulating and drafting 


a censtitution, at must agt within the limits of its 


powers. It gan not Smanscend its mandate. It is net . 
sovereign and nothing that a constitutional convention 


dees in violation of its mandate can have any effect. 
In our present case, if this constitutional convention 
comfits acts that are ultra violis beyond its powers, 
the President of the United States may disapprove the 
constitution that will be presented to him for approval. 
Now, what are the limitations of our powers? the 

limitations to our power are precisely the limitations 
ef the powers of our principles, the people of the Phi- 
lippine Zslands. We can formulate « constitution that 
the people of the Philippine Islands have a power under 
the law to adopt. We cannot draft or formulate a cons- 


titution that is violative of the restrictions and lini~ 


tations imposed by She independence law. 
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Now, what are the powers of the people? Section 1 of 
the Tydings-WeDuffie Act says that our people will adept a 
constitution for the Commonwealth ef the Philippine Islands, 
May I remark in passing that this is the first time in 
the politiosl history of the Philippines Islands that an 
Act of Congress uses the word "constitution."* What does 
a constitution mean? I know, Mrl President, that every 
member of this convention has an accufate knhwledge of the 
meaning and import of the word. But I wish to remark that 2m 
the word “constitution® in the Inpdependence Act must be 
construed and interpreted by us as a constitution is 
construed and interpreted in the United States. By all rules 
ef statatery construction the word "constitation"® in the 
Independence Act must be construed and interpreted ag that 
word means and that instrument imports in the United States 
of America. To the Game .secoooeee @ffect the phrase *repu- 
blicen form of government*used in the Tydings-MeDuffie Act 
must be interpreted to mean that a republican form of go- 
vernment m@ans in the United States, and @ bill of rights 


must be éenéB@rued to mean what it is construed as a bill of 
rights in the United States. 

Now, a constitution in the United States is not ab- 
solutely identical with the nature of @ constitution in 


Japan, Im France, in Germany, or in other coun- 

tries ef the world. There are several classes of cons- 
titution, but when the independence Act mentions a cons- 
titution the Independence Act means that we are going to 
draft a constitution as that instrument is understood in 
the United States. This is very importent, Mr. President, 


if we want te arrive at a correct decision over this 


resolution. 
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What is the first characteristic of an American Cons- 
titution? First, that it derives its authority from the 
people. Second, that it is permanent, that it is of the 
essence of the instrument as concieved in the United States 
of America, I have a quotation from Chief Justice Marshall 
in the case of Marberry vs. Madison, whe says that 
*the people have an original right to establish for the 
future government such principle, as in their opinion, shall 
most conduce to their own happiness, is the basis on which 
the whele American fabfrSe has been erected. The exercises of 
this original right is a very great assertion. The principles 
se established are deemed fundamental and as the authority 
from which that procedure toe supress and can seldom act; they 
are designed to be permanent." If the constitution derives 
its powers from the people, the question may be asked: From 
whem do we derive this power in the constitutional Convention — 
from the American Congress or from the people? My reply is, 
from the people. The American Con ress has given us the 
right te adept a constitution. But the right éo form a 
constitution presupposes the right to govern--sovereignty, 
as this has been defined by the ancient and modern writers. 
We can talk of a constitution in accordance with American 
philosophy ef constitutional law witheut presuppesing behind 
it severeignty in the people that approve it. If, therefore, 
because we have the power to adopt a constitution, we must per- 
force admit that the people are sovereign, why dhes the 
Independence law....+--impose limitations on our power? The 
reply is evident. The American Con ress, in the Independence 
Act, has in effect told the Filipino people: You have the 
right to govern yourself. You can adopt and formulate a cons- 
titution fer your government, but during the intermediate period 


and unti& the complete withdrawal of American sovereignty » 


from your country, your sovereignty will be restricte by 
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the following mandatory provisions. These restrictions are 
imposed by Congress, but, Mr. President, to prove that a 
constitution must exclusively be the work of the people, 
Congress requires thet the constitution must contain these 
mandatory provisions. That is to say, the people of the 
Philippine Islands by their votes must Secept these mandatory 
provisions, otherwise the whole process provided in the 
Independenee Law would fail and lapse. 

We come to the next question, Mr. President: If we 
ere soverfign and draft a constitution within certain 
limits, to whom does the residuary of sovereignty belong? 
That is to say, who has the power that will borne the limite 
ations that is imposed by Congress? Is it Congress er is 
it the Filipino people? In the language of the American 
courts, whe is the residuary legatee of sovereign power, 
these that are not mentioned as included in the restrictions 
imposed by the Independence Act? My reply is, the people of 
the Philippine Islands, We are completely soverbign; we can 
adopt any constitution that we want subject to the limitations 
imposed by Congress, but these limitations to be operative 
must be included by us in the constitution that we adept. 
Now, Mr. President, the question has been raise; Are 
we going to adopt a constitution for the Commonwealth and for 


the Commonwealth alone, or are we going to adopt a consti ta- 
tion for the Commowealth and for the Philippine Republie 
that is to born, or are we going to adopt a constitution the 


She <5 Pha ippine Republic and provide for the Constitution 
ef the Commonwealth by transitory provisions in that cons- 


titation? I suggest, Mr. President, for that we can adopt 
theoritically three methods. And i wish to make emphasis 
en the werd *theoritically", because as I will attempt te 
show later, this that we could de thegritieally could not be 
be done in practice. I suggest that we could attempt one of 
three methods: First, we could adopt a constitution for the 
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Commonwealth of the Philippine Islands, and in that constitu- 
tion, insert the mandatory provisions of the Independence Law 
as they appear in Art. 2, Sect. (a) and Sec. (b). Under this 
method, the people of the Philippine Islands wald be required 
for they are going to f11l1 the necessity before the expiration 
of the transition period, to call another constitutional cons 
vention in order to provide appropriate amendments te the 
constitution that will take care of our government after the 
mandatory previsions have ceased to become operative. The 
second method is, as at first I thought was suggested by 
the resolution, we could adopt a constitution for the Phi- 
lippine Islands, saying that this constitution will be in- 
feree during the Commonweatlh and will continue in foree afifer 
the repubAée has been organized. Thé@ third method is to adopt 
@ constitution for the commonwealth of the Philippine Islands 
and attach te thet conetitution an ordinance stating “upon 
recognition of the Philippine independence and the final and 
complete withdrawal of American sovereignty over the Philip- 
pine Islands, the Philiopine Commonwealth shall become the 
Republic ef the Philippine Ipland@essses 
and the constitution of the Philippine Commonwealth shall 


become the constitution of the Republic of the Philippine 
Islands,*® and in addition to that, state the following * not- 


withstading the previsions of the foregoing constitution the 
following mandatory provisions shall be in foree during the 


existence of the Commonwealth until the finel and complete 
withdrawal of American sovereignty.* I am of the cpinion, 

Mr. President, that while these three methods can be under- 
taken theori tically we ean only adopt the last method for all 


practical purposes. 
What are the objections te a constitution for the Com~ 


monwealth of the Philippine +slands without the inclusion of 





the mandatory provisions in that constitution? The objections 


are obvious. If we 
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adopt a constitution for the Commonwealth of the Philippine 
Islands and insert in that constitution the mandatery previ-~ 
sions of Section 8 (a)and (b), what will happen? In Section 
(a) we provide that religous freedom will be guarantedd, but 
Mr. President, that provisions of Section g(a) will only 


operate until after the final and complete withdrawal of the 
American sovereignty. What will happen if our eons ti tution 





will be silent on religious freedom? Again, section (2) of 4 \ 


Article @ clearly states that these provisicns shall be inserted ui | 


eT 
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in the constitution 62a the Commonweal th but will not become 


operative until after independence. How can we, Mr. President, ‘ie 
rif 
adopt a constitution that will poerate only during the Common- ri : 


wealth and at the same time insert in that constitution pro- EE 
visions which will not tecome operative until after the Repu- i 
blic has been born? It cannot Ge done. This constitution —9— 
that we are going te adopt according to Section 2 must contain 
séveral provisions that will not Wecome operative during the 
Commonwealth but will become operative after independence. 
Therefore, the constitution we must adopt here because of that 


provision must contemplate that it shall be in force upon the 
advent of the Republic, otherwise paragraph (b), Section 8, 
could not find and appropriate place in that constitution 

I shall not atlk about the second method. Why can we ap- 
prove a constitution for the Philippine Islands that will be 
operative during the Commonwealth and after the Republic? I have 
serious doubts, Mr. President, whether in accordance with the 
principles I have already stated regarding the limited powers 
of this Convention, we can adopt any other constitution than the 
constitution for the Commonweahth of the Philippine Islands. 
Section 1 is very clear. This Cons ti tutional Convention has 


been convened to adopt and formulate a constitation for the go- 
vernment of the Ccmmonweal th of the Philippine islands. I want 


te eall your attention to the fact that the word * Common weal th® 


is capitalized. The word is not used in its generic sense; 
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it has been used as a nound substantive as a part of the name 
given to the politics] entity that will be created as a result 
of tis constitution. Commonwealth of the Philippine Islands, 
that is our nome, We have no power to change it. the people of 
the Philippine Islands with all the power of wovereignty gran- 
ted by the Congress of the United States eannot eliminate that 
name, Our powers are limited te the adoption and formulation of 
the Constitution, for whom and for what? — for the government of 
the Commonwealth of the Philippine Islands. I do not believe, 
Mr. President, that we would be ..cess 
acting according with our power if we adopt a constitution 
for the republic of the Philippine Islands or for the Philippine 
Islands without including the word "Commonwealth". Why? This 
has its reason. Congress is approving the Independence Act state 
ed clearly its intention of giving liberty and independence to 
the Filipine people but in the wisdom of Congress irrespective 
of the opinion we may entertain about the matter, Congress be- 
lieves that a sudden disruption of politicel and economic rela- 
tions vith the United States would work hardship te the Filipi- 
no people. Therefore Congress provided for an intermediate pe- 
riod before independence is granted. But anxious to proved its 
good faith, anxious to take the first step leading to the final 
and complete enmancipation of the Philippine Islands, Congress 
has provided for the establishment of a Philippine Commonweal th. 
Commanwealth, I repeat, is mot used in this instonce in its gene 
rie acceptation but as a part of the proper name given to the 
body politic to be established under the constitation which this | | 





Convention must adopt. what does Commonvealth mean? It is within 
the knowledge of this Convention. But may I be excused for dis- 
greseing a while in one point? I habe noticed, Mr. President, 
that in all the translation of the Independence Law, 


the word "*Mancomumidad* has been used as the equivalent 
of Commonwealth. I trust that the members of this Convan tion 





will find it epportunéte and wise te study earefully whether 
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the word "Mancomunidad"® in spanish Signifies and is the equi- 
valent of the word "Commonwealth". I confess I do not know, 
I know too little of the language which is so well known by 
the member of this convention to try to speak on the subject. 
But I believe that the word ‘ommonweal th* is the best word that 
een charecterige a free state. It is a society of individuals 


that become the owner of a given patrimony. It denotes so- 





vercignty; it denotes power of government in the hands of the 
people. In fact, all the books I have been able to read on 
this subject, and they are not a few, Mr. President, have al- 
ways made "commonwealth" the equivalent of republie. Commonveal-— 
th is the reot of the word, and when the government of Austra- 
Lid, secces 

Mr. President, was organized, a famous statesman of that free 
country, Mr. Sdmund Burton, regarked: The free and sovereign 
states that forme the English Commonwealth of nations have 
adopted the title of Commonwealth because of them Commonwealth 
is the grandes and most stately mame by which a great asso~ 
ciation of self-governming people can be characterized. I have 
followed somewhat the history of the autonomous communities 

ef Spain that have ealled themseoves mancomunidad, I have 

not been able to find the origin of that word except Ghat ap- 
pears in the law books, which indicates property in common; 
but I heve no doubt, Mr. President, that tiis autonomous com 
monwealth of Spain is not on a par with the 4ritich Commonweal th 
er the Commonwealth of the Philippine Idlands Ghen sonsti tated 
as regards tae foundation of their free institutions. These 
“aio (O0uidades in Spain, as far as I oan gather, obtained 
their charter from the Spanish Cortes, They are self-govern- 
ing communties whose powers are derived from @ superior 
authority different from the people. Under our Commonwealth, 
there will be ne pevers that are gore supreme or 

equally supreme as the people themselves subject, during the 
tem year period, to the limitations prescribed in the law. 
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I therefore, repeat I believe it woula be @ fruitfal study 
for some industrious members of this Convention te provide 
us with a new word in Spanish that would Signify exactly the 
equivalent of Combonwealth, and if that is not possible, that 
we, in the official transbation or in the offieial original 
in Spanish of the constitution, abstain fron translating the 
name of our body p&litie and that it be culled in Spanish, 
in English, in Tagalog, In visayan, the Commonwealth of the 
Philippine Islands. 

i come, Mr, President, to the third proposal. Before I 
leave the second method, I wish te add it is not the preamble 
of pervagraph b, of Section 8, that is a bar to the adoption 
of acconstitution that will be for the Philippine Republic, 
bus Section 10 ef the Act says: thet the government that is 
te be recognized is not the Philippine Republic; the govern- 
ment that will receive the sovereignty, jurisdiction, posses— 
sion and supervicion which Ameri@a cesecossecesccessese 
will return te the Philippine Islands upon the expiration 
ef the transition period is the Government of the Commonweal th 
of the Philippine Islands organized under the constutition 
that will be approved now, and mo other. If therefore we |. 
adopt a —— wien for the Republic of the Philippine 
Islands we will have to face two great obstacles first, 
the provisions of Section 1 and the provisions of Section 10, 
directing the President of the United States to withdraw 
sovereignty in favor of the government thet ve will organize 

in accordance with the constitution for the Commonwealth that 
we will adopte 

The third method to my mind, a6, according to the news- 
papers was stated here by my able colleague from Capiz yes- 
terday, is we have no choice in this matter. We must adopt 
a constitution for the Government of the Commonwealth of the 
Philippine Islands, but of course of the transition period. Now | 
how can that be done? We could adopt an ordinance as suggested 
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by Section 2, as I stated before, containing at least, among 
OUROTS coececcccceccceces 
these two sections: first, notwithstanding the provisions 
of the foregoing constitution that will be complete in ite 
self, the following provisions of Section @ of the Act of 
Gon ress granting independence to the Philippine will be 


enforeed during the transition period; second, upon the 





regognig§ion of Philippine Ifdependence and the final 
withdrawal of Amercan sovereignty from the Philippine Islands, 


the Philippine Commonwealth shall automatically become a Re= 
publie of the Philippine Islandss And I am geind to pédint 


out to you a very significant provision under Section 2, para- 





graph by No. 2. I think this paragraph contains the key to 





the difficulties that we are now encountering. It says that 
this constitution for the commonwealth must contain a provision 
that will become effective after independence as follows: 

"That the officials elected and serving under the constitution 
adepted pursuant to the provisions of this act shall be 





constitutional efficers of the free and independent government 


of the Philippine Islands and qualified te function in all | 
respects as if elected directly under such government, and shall | 
serve their full terms of office as prescribed in the consti ta= | 


tion. May I take a little time te elaborate on this. I 
will attempt te give you the exact situation at the expira~ 


tion of the ten year period. I understand that a great majority 
er at heast very many of the members of this convention have 


made up their minds to provide a fouréyear period for the 
Chief Bxeeutive of the Commonwealth, or the Governor-General 
as he may be called. That means that at the expiration of the 


eight year we will have on election for the President of the 
Commonwealth. When the tenth year comes this President who 


may be elected on the eight year will only have served two 


years his term. Number 2, of paragraph »b ef section 2 
gays in that case this President and the Legislature was 
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elected with him will not cease, their term of office vill 


not terminate upon the tenth year. they «ill continue sery< 
ing their fall terms ander our law. It states very clearly 

in sccordance #1th our constitution, thet is te say, in accor 
dence with the constitation that ve are now going to approve 

% me, Ere President, this a decisive suthority, thet the cons- 
titation thet %@ will adept now shoald be the constitution of 
the Comsonweci th and ite life should not terminate end cane 
met terminete ander the provisions of the law upom the odvent 
of independence, but rather, that the constitution for the 
Commonwealth th=t re are to adopt now vill heve an indefinite 





life, will be permanent, subject of @murse, to revisions, anend- 
menés ond other ehonges thet may be adopted constitutionally. 

In other words, changes which say be adopted in sccerdance wi th 
the provisions of the constitation iteclf. For these reasons, 
Mr. President, I sabmit thet 14 ie not possible for us even if 
we wanted te, to adepte a constitution for the goverment of the 
Commonwe.lth alone decreeing the death of the consti tution 

*a priori*® apon the advent of independence. 

Second, thet se cannot adept « constitution for the re- 
public of the Philippine islends in this instance because our 
authority extends only to the adoption of the constitation of 
the commonreel th of the Philippine Islands, Sut that se can 
harmonize all oar prodblemBecccreseveess 
and difficulties. “e con within the strict lisitetions provide | 
with adecnste safeguords of the rights of the people if ve should) 
adopt a conetitation for the conmonveslth of the Philippine Is- 





lends, complete in itself, «nd attsched te it en ordinances ine 





eluding the mandstory provisions ani providing for the change 
of the mane of the body politic upon the advent of independence. | 
One reason, Er. President, is expediency th:t we should adopt 
t is course even if we heve another corse. this is the first 
time in the history of the world that an Oriente] people has 
assumed the prerogetive of sdopting a sconstitation, = constie 





—— 
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tution as such an instrument as is understood in the United 
States and such instrument it will be after the document that 
we will draft here will have been approved by the people. Ex- 


amine the histories of the countries of the Orient, examine, 


Mr. President, the history not only of the Ori-nt but the coun- 


| 
i 
| 


tries that herefofore have been called the tropics, and you 


will find just a few instances if any, of a people who, like 
ours, Will have this eppertunity. Siam has a constitution but 
that constitution of Siam does not contain the delegation of 
powers from the people te the government that they created. 
The constitation ef Siam was snatched from the King of ....>- 
Siam to limit the powers not sanctified by the guaranty of 
the rights of the people. The same may be said te the consti- 
tution of Zapan. I do not care to speek here on the constitu- 


tion of China which is well known to everyone. Certainly, that 
constitution dees not posses the basic feature of the politi- 





eal instrument thet we are about to adopt. Occidentals who are 1] 
carrying commerce with us, mon of other countries who live with 


us with questioning eyes are asking what of the future? They | 
would like to find out whet will happen here that vould help 1 
them to determine whether to continue business here or not. 
What kind of government shall be established after independence? | : 
Shall private property be protected, as it will be protec ted 
under this constitution? Shall religious liberty be safeguarde@? 1 


Shall the freedom of commerce and the right of profession not 
be violated? Shal there be no confiscation of property or shall 


there be safegaurds of due process of law, and the prohibition 
that no man shall be deprived of his property without due pompen 


sation when taken for public use, be upheld? But if we adopt a 


constitution for the Commonwealth slone those questions would 
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net be answered. If we should adopt a constitution for the 
Commonwealth whose life will be prolonged indefinitely.ses. 

a constitation to be permanent tht constitution «ill give a 
reply to % es questions. That constitution will tell all 

these foreigners «ho want to associate sith us that they should 
not be afraid, -11 these gu:rantees will be Senintained, pree 
perty rights will be safeguarded and individual rights moin~ 
teined Sugammgkxx imasculate ond sanctified, free from the 


abuses not only by the government bgt by the people cresting 





the government. I repe:t, Hr. President, with apprepriote asende!) — 
sents, I shall vote for the resolation, Now, I a, willing to : 
ansver cuestions. 
BL Sh. KAPUWAN FORMULA ALGUNAS PRSGUNTAS 
‘L Se ROXAS, 

Si. KAPUNAN, Pars algunas preguntss «1 oreder, Sr. Pre=- 
siden te. 

S PASSIDSNTS. Desea contest.rlas el orsder? 

8%. ROXAS. Con mucho guste. 


Si. KAPUNAN. Han sido demasiado interesontes para ai 
las considersciones deol Caballero por Cepigz (Sr. Roxas). Dee 





searia, gin embergo, ae nos ilaustre sobre estes dos punts 
nade mfe. Be necessrio .ae an paeblo ae quiera redsctesr sa 
conetituci@n este dot do do una soberanfe iliniteds para que 
puede redactar a sus anchas le constitaci§n ae me le con- 


venga? 
Se. ROXAS. Wo, sotor. 
ce, K/PUNAN, Y ome es lo que heee faite? 


he 


Sn, ROXAS. Un pucblo pers ue puede redsetar sa cons- 


titucién, bajo 1a filosofia constitucionsl americsna, ticne 


que ser un paucblo sobcramo. Los clasicos, los academices han 
socteniée el primcipio de ue la soberania ere indivisible; 





en los tiempos de Cieeron decian me no puede existir un 
*ieperiam in imperio;* uma soberania ne puede coexistir dentro 
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de otra soberania en m pafs. Expresaron la teoria de la 
soberania @n esta forma: “summa in cives es subditas legibus- 
que soluta potestas." Decian los clasicos gue la soberaria 
solamente existe cuando era suprema indivisible y asoluta; 
Una soberania sobre cindadmnos y sobre nacionsales no restrin- 
gida peor ley. 

SR. KAPUNAN. Entiendo le que Ss. sl quere decir que la 


soberania es indivisible. 
SR. ROXAS. Un momento. Esa era la teoria de los clasicos. 


La teoria moderna admite la divisibldidad de la soberania, por 


ejemplo, Cuba redact6.....eee 

ga constitucién a pesado de la enmienda Platt. Los Estados 
americanos redactaron su constitucién a pesar de su soberania 
@staba limiteada por las disposiciones de la constituci6n fede- 
ral, es decir, los publicistas y legalistas de hoy mantienen 
que la seberania popule® no necesita sar absoluta, que con 
frecuencia una entidad politica o am Estado puede existir aun- 
que su soberania este limitada. Puede haber diversas razones 
respecto al sujeto o materia sobre la parte de ejereer la se- 
berania pere respecte a esa materia es absoluta la soberanda y 
debe ser as{p pere para que ol Estado pueda ser soberano, no 
necesita ser absolutamente soberano. 


GR. KAPUNAN. Quiere decir S. S. que esa soberania limiteda 


no es més que le manifestaci6n de una autonomfa gie otra sebe- 


renie verdadera le otorga. 
SR. ROXAS. Hay una difereneia como el elele y la tierra 


entre la soberania y la autonomia. 


SR. KAPUNAN. Los que pasa en los Estados de la Union. 


SR. ROXAS. Son sbberancs. | 
GR. EAPUNA. Pero el uso de esa soberania esta Limitada 


por la soberania de las uniones mismas, de tal manera 


gue tal como estén las cosas en Amerioa, desta soberania de les 
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Betados Gmbhdes més .ue la expresi6n de ls antononfa 
: | ; que en los 
Betédos modernes no es talsoberunfa, sino antonomia, unica 


legeci6m del poder de la soberania a ese pueblo. 

: SR, ROXAS. Dije que hay uma diferencia como entre el 

cielo y la tierra, entre la soberania y la autonoafa. Sonos 

sutenomia hoy, bajo la Ley Jones, es decir, ejercemos el pri- 

vilegio de gobernarnos a nosotros aismos, bajo elertas li- 
prec! te per ue las 

mitaciones, pere no somos soberenos 

hey ae son nuestra 
facultades de gobierno .ue ejeveermos : oe oa 


ejercemos porqye nos permite el Bebierno ejercerlas, Bl go- 
bierne americsno puede retirarles de nosotros en cualquier 
momente{ pero cuando redactamos la constitueién las faculta- 
des que nosotros ejerganos, ningun gobierno americeano no las 
podrén quiter. 

SR. KAPUNAN. A @so0 voy yo. Al hablar S. S. del "resi tuary® 
power, a que pueblo se referfa 5. S. que lo taviese? 

SR. ROXAS. Al pueble de las Islas Filipéinas. 

Sk? KAPUNAN. Gi, pere el gobierno americanoe nos inpone 
disposiciones que solamente afecten a los intereses. No podre- 
mos decir que el*residuary power® reside en 61 pueble aneri- 
Gano, exactamente como acaba G 5. de decir, porque puede re~ 


tirarnos estas concesiones que no ha hecho? 


GR. ROXAS. Sr, Presidente, siento no haberme podide 
hacer comprender por el Cabellere por Leyte, Lo que dije era 
los siguiente: concediéndones el derecho de hacer una consti ta~ 
cién, esa fseulted lleva consige apare jade el principio de so- 
berania on nuestro pueblo, porque el pueblo americeno no conei- 
be une constitacién si no dimanera de los poderes del pueblo 


que formala. Dijoe Story que es imposible determinar los confi- 


nes de la soberania. No ha nacido hasta shore el estadista que 
haya podido definir hasta donde se extiende la soberania. Por 
tanto, euande el pueble hace une constitucién, delega ciertos 
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poderes @ los funcionarios .ue elige; pero aqeullos poderes que 
doje sobre si, en sus nanos, en est.de latente. m el lengua je 
del juez Story: *Yhich are boundless in scope and ine-pable of 
definition," esos poderes latentes son los .ue yo habfe dicho 
por “residuary sovereigntyt... 

Sm. RAPUNAN. eos poderese latentes, no se encuentran 
en el pueblo filipino? 

S% ROXAS. No, todos los poderes en filipinas 
eaando orgenicenos le constitaci@én, estén claramente defi- 
nides en las disposicienes mandateorias que no tienen fuer 
za por si aismas sbno porjue von @ estar en nuestra cons- 
titucién, por tanto, estas dispesiciones, por lo menos asi es 
@l1 aspecte legal del asunto, les incluimos en la consti tucién, 
y esas dispesiciones mandatorias tendrfa fuerza de ley cons- 


titucioneal por ae las hemos puesto alli, y si no estaviesencs 
Gispuestes a ponerlo alli, debieramos haber rechazado la 


Ley Tydings<icDuffie. 
Sk, PALNA, Pars slgumas preguntas al ordaer. 

BL PRESIDENTS. S81 Orador puede contestar, si le desea. 

SR. ROXAS. Sf, se“or. 

Sn. PALMA, Quiero saber an poco nafs acerea de lag aani- 
festactones del orador, de jae la constitucién para 61 Conmon- 
wealth debe ser complete. Cusl es eo] sentide de in idea 
envuelte en ls palabra *complet:?* afere decier ¢1 orador, 
por ejemplo, que aquellas limitaciones contenidas en les dis- 
poeiciones mandatorias se pueden desobedecer? “aiere ex- 
Dlicar afe elaramente mi idea. Se puede ligislar dentro de 
la conetitation sobre torifas, inmigr-eién o soneda? isa 
es ls idea que el Cabellere por Capis quiere dar a is palabra 
*comple te?* 

SM. ROXAS. Sf, selor, “aiero decir que la constitacién 
@ que yo he referido es is econetitacién completa {ue pe- 
demoe redactar con precimdencis absolute de las disposiciones 
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mandaterias; pero las disposiciones Mandatorias consti tuirén 


un "omnibus previso", es Gegir; notwithstanding the provisions 


of the foregoing constitution during the commonveelth period, 
the following praviS@ions shall be in force.* es Gecir; no 
obstante las dispocisiones de la constitucién durante el 
periode del commonwealth. 

SR. PARMA, Wo obstante la provisién sobre ciertas mate- 
rias? 

SR. ROXAS, Si, sefior, No obstante, las disposiciones de 
la constitucién durante el periode del commonwealth, regirdn 
las disposiciones mandaterias, quiere decir, despues de 
axpirade @1 plaszo intermedio y reconocida nuestra indepen- 
dencia, desaparecerén las dispesiciones mandatorias en..... 
nuestra constitucién, sin nedesidad de enmendarse ni 
cambiarse,. 

MR. MONCADO. Mr. Predident, will the gentleman yield? 

MR. GRAFILO. Mr. President, will the gentleman yield? 

THE PRESIDENT. the gentleman may yield if he so desires, 

MR. ROXAS. Mr. President, I want to yield to my able 
friend the gentleman from Cebu for only one Miuxtux question. 

MR. MONCADO. You stated a while age, Mr. Delegate, that 
the resolution just presented falls om the provisions of 
what you stated in the Tydings-MeDuffie Law. what I mean, 
gentheman, is that, is it not too premature to duscuss the 


resolution now? 

MR. ROXAS. I am going to answer the gentleman from Cebu. 
I do not believe it is premature. As I said at the very be- 
ginning of my address, we have to arrive at a definite decision 
on this matter sonner of later. It is the first thing we have 
to decide. What is the scope of the constitution that we will 
adopt? Of course, if by “prema ture*® the gentleman menns we 
@an postpone the discussion of this question for a week or 


for five.days, I would have no quargel with the gentleman; but 
this eeeee 


if the gentleman means that we should not discuss 
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question in the convention but should discuss this 
question ten years from now, I am not willing to agree. 

MR, MONGADO, Is it not right that the provisions of 
the resolution falls on section 10 of the Ty dings-McDaf- 
fie Law whieh says here the following: ".. on behalf 
of the United States, shall recognize the independence of 
the Philippine Islands as a separate and self-governing na- 
tion and acknowledge the authority and control over the same 
ef the government instituted by the people thereof, under 
the constitution then in force.*® : 

And, furthermore, you stated a while ago thet when a pre- 
sident or a governor-general is elected te office, say for four 
or eight years, the succeeding president of governor-general's 
term of office shall not expire, because the term of the 

period shall not expire. Then, what is the use of present- 

int this resolution knowing that the rovisions of theTTydings-— 
MeDuffie Law are specific in the point? 

MR. ROXAS. Then, the Delegate from Cebu agrees with 
my view about what we should do? 

MR. CINCO. Mr. President, will the gentleman yield? 

THE PRESIDENT. HL Delegado puede contestar, si le place. 

MR. ROXAS, With pleasure. 

MR. CINCO. Doe I take Your Honor to be in favor of 
the approval of the resolution? 

WR. ROZAS. With appropriate amdndments. 

MR. CINCO. But, categorically, does the gentleman nean 
to say that this Convention should express in some way or 
another whether we should draft or adopt a constitution for 
the twe periods — the transition period and the independent 
existenee of the Government of the Philippines. 

MR. ROXAS. Mr. President, my idea of this resolution 
is simply to have a notice given to all committees of the 
Convention to the effect that this is the kind of constita- 





tion that we are plaming to adept. This resolution will 
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have no effect outside this Convention. This will be only a 
notification to all the members ef the different committees 
that this is the kind of constitution that we are going te 
adopt. Beyond that it has no effect, 

MR. CINCO. I sould like to manifest that I concur with 
your point of view. 

MR. ROXAS, Thank you. 

MR. CINCO. However, I do not see any reagen for the 
necessity of approving such a resolution and expressing our 
view as to whether we should adopt a constitution only te 
embrace the trensition period or the two periods. Does not 
Your Honor think that by approving such a resolution and ex- 
pressing our view in that resolution, this Convention “11 
be put in am embarrassing position or rather in a ridiculous 


position? 

MR, ROXAS. Why? 

MR. CINCO. 4m that the Congress of the United States 
may think that we do not know what we are doing here, that 
our legislature accepted the Tydings-McDuffie law, that 
that Legislature does not know what constitution is to be 
adopted by the Convention, and whether to draft ar adopt a 
constitution for the tra&sition period only or for the Phi- 


lippine Commonwealth or for the twe periods. 
MR. ROXAS. I have a clear idea of what the gentleman menns 





to say; but I disagree with his fear that the Congress of the 
United States may misconstrue our action, if we would approve 
this resolution. I believe to the contrary. Congress 

will —“ that we have interpreted clearly..sscess 


its intentions. 
MR. CINCO. But Your Honor has stated that the es- 


gence of every constitution is that the constitution must 
be permanent and unchangeable. Then, why should we dis- 
guss whether we should draft a constitution that will be 
for the period only er fot two periods. Your stand 
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is rather inconsistent, 

MR. HOXAS. The reason is because we de not seem to 
be in agreement, judging from the speeches that have been 
announeed here against this resohA&tion and those thet have 
been announced in favor; there seems to be a division of 
opinion among the menbers of this Convention, and we want 
te reach an understanding or an agreement on this point. 

MUR. CINCO, Dies not the gentleman think that the 
most proper way in order not to place this Convention in 
a rather ridiculous situation before the American People 
or before the whole world, if I may say that, just vost- 
pone the consideration of this resolution until the draft- 
ing committed shall have sponsored or recommended a draft 
of the constitution? se I said, 1 think, thet was the 
point ef view of the gentleman from Cebu (Mr. Noneade) 
shen he seid that it was rather premature the discussion 
of this peint when the drefting committee hae not submitted 
a draft ef the conetitation. hen we find that the pro- 
Visions do net embrace the two periods, then that will be 
the time to call the attention of the Convention or rather 
the committee. 

MR. ROXAS. I respect the opinion of the gentleman. I 


am sorry we can not reach an agreement on that point. I 


am sorry. 
UR. ARURGO. Mr. President, will the gentleman yield? 
THE PRESIDENT, Tae gentleman may yield, if he so desires. 


BR. ROXAS. *ith Seasure. 
MR. ASJBGO. Dees the gentleman from Capiz believe 


that under the independence law we are given the freedom 
te choose between framing the constitution only for the 
commonwealth period and framing the constitution not limited 
to the commonveaith period, but to operate indefinitely? 

MR. ROXAS. I do not believe ve have a choices. As 
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I said before, I think ag a practical Proposition, we have 


only one cheice, and that is te adopt a constitution fer 
the commonwealth “hose life will extend to and beyond. the 
period of our repablic, 

MR. ARDEGO. *itheout mentioning the word *repablic* 


> 
— = — 
= —⏑ sae — 


Gees not the frauing of a constitution eof euch a character 
that could operate during the commonwealth indefinitely is 
tentemoune te a conetitution that e111 extend to our ree 
pablie? 
HR, ROXAS. You sre right. Mr. President, of course, 

I suppose many Filipinos are anxious that the name of our 
body politic be changed apom the advent of independence, 
and that is the only reason why I Believe thet se ahould 
mention the republic in an ordinance to the effect that, 





after the recognition of our independence, the Philippine 
Commonvealth shall be knom as the Philippine Kepubdlic. 

Ek. ABUBGO. We are desply concerned here whether in 
determining the charzeter of the constitution, ve could 
draft a constitation net only for the Comsoneealth, bat alse 





for the Republic, without montioning in the propose cons- 
titution the sword *republic?* 


MR. ROXAS. Yes; the gentleman is right. 
MR. ARUSGO. Does the gontleman therefore belive that 


this convention com freme 4 constitution which, because 
ef ite character, can operate during the comsonveai th 
dna during the repablic subject to the limitations of the 
mandatory provisions? 


HE. ROXAS. YO@e 
un, ARUBGO. Dees the gentleman therefore believe that 


this conetitational convention is authorized to framed a cons-= 
titation that will serve for the commonvealth ond also for 


the republic, *ithout sentioning the »erd *repablie?* 





Rie RORAGe YOBe 
MA. GRAPILO. Mr. President, will the gentlemen yield? 


— — — —— — — — —. 
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THE PRESIDENT. The gentleman may yield, if he so desires. 
MR. ROXAS. With pleasure, 


MR. GRAFILO, As I understemd it from the gentleman from 
Cepis that he is infovor of the resolution with amendments. 
May I inform the gentleman from Capiz that we have here a 


ready resolution whieh reads: 


RESOLU TION 
EXPRESSING THE SENSE OF THE CONSTITUTIONAL GONVENTION THAT 
THS CONSTITUTION TO BS DRAFTS SHALL NOT BE LIMITED TO THE 
PERIOD OF THE COMMONWEALTH GOVERNMENT. 


WHERBAS, it is necessary to define the scope of the 
Constitution to be framed for the guidance of the members 
ef the various committees and of the Constitutional Cen- 
vention: Now, therefore, be it 


RESOLVED, that the Constitutional Convention pw 
assembled draft a constitution which shall be effective 
during the Government of the Commonwealth and for an 


indefinite period thereafter until the Filipino people 
shall decide otherwise; 


RESOLVED FUSEHR, That the various committees of the 
Convention be furnished copies of this resolution for their 


guidanee. 

Adopted, 

Is this acceptable to your theory you proposed? 

MR. ROXAS. I would propose a few changes, but even 
as it is, I could vote for that amendment although I 
think we oan make it more definite if we speak something 
about ordinance. It should be better to have a close 
understanding, but I could give my vote to that resolution 
in that form. 

MR. ARUSGO. Another question. Acoording to the third 
Plan that you have submitted, the mandatory....++- 
shall form a part of the ordinance to the constitution. 

WR. ROXAS. The mandatory previsions not included in 
section (a). 


MR, GRAFILO, Yes, sir. 
WR. ROXAS. The mandatory provisions of section (b) 





must go along with the body of the constitution itself. 
MUR. GRAFILO. Mow, going to the mandatory provisions of 
section (a), I think you know there is (3) of section (3) | 
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which states about *absblute toleration of religious sen— 
timent shall be secured and no inhabitants or religious ore 
geniseation shall be molested and in person or property on 
account of religious belief or mode of worship.* Now, taking 
this as part of the mandatory provisions ef section (a), and in 
order that these provisions shall be incorporated in the 
constitation that we shall adopt, shall we make another pro- 
vision in the original . .« « 

Mi. HOAAS. Yes, sir. 

MR. GRAFILO, . + + 80 that when this appendix is 
taken out, there is «4 substitution that remains. 

MR, ROXAS, Thet is why I say it must be complete, it 





shall contsin "absolute toleration of religious sentiment, 
so that when the mandstory provisions disappear tm the 
lapse of time, the constitation shell remain intect. 

MR. BOCAR. Mr. President, will the gentleman yield? 

THE PRESIDENT. The gentleman may yield, if he so desires. 

MR, ROXAS, Willingly. 

MR. BOCAR. Speaking of the amendments, you have an- 
nouneed that the resolution, as worded, ig not acceptable 
to you but with certein amendments it would be, 

MR. ROXAS. Yes, sifs 

MR. BOCAR, Ie the gentleman pleesed nor to announce 





to us the amendments which he proposes, so thet ve mey know 


vhat amendments he hese in mind? 
wR, ROKAS. It ie am emendnent substintially in the form 


of whet Fr. Grefilo hes presented, but when that is discussed 





I om presenting em amendment te the emendment, of only three 
or four vordse, which I believe mey improve it. 

@R. BOCAR. Personally, I think it is clear in the law 
thet the constitution we shell drat must be for the 
Commonveslth end the republic. 4nd with your elucidation 





ef the point, it seems to me it hes become nore clear. vees 


| 


net the gentleman believe thet without the nec essity of ap-. 
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rpving the point, it seems to me it has become more clear. 


Doss mot the gentleman belive that without the necessity of ap- 
proming this resolution, the provision of the lav is elear 
enough to guide the committee in this respect? 

MR» ROXAS. That is what I believs, but that does not 
seem to be the opinion of the mambers of the Convention. 

MR. BOCAR, TI have registered a turn against the reso- 
lution, not because I think that the constitution is only 
for the commonvealth, but because the law ia clear and I think 
without the necessity of the resolution, the law is clear te 
guide the committee. 

WR. ROXAS. If that is the ease, the gentleman agrees with 
me that we have no choice about the matter, that is what we 
have to do, and also I believe that is the best thing for us 
te do. 

MZ. BOCAR, Then what is the need to approve the reso- 
lution? 

MR, R@KAS. My answer is, because our opinion is not shared 
by many of the members of this convention. 

MR, BOCAR. I think t ose who are against the rese- 
lution are not agzinst it because they are against the 
drafting of a constitution for the commonwealth, but 
because they think that et present it is not necessary. 

MR. ROXAS. That is not my understanding. 

Mr. President, I am afrain I must not yield further, an- 
less the Chair wants me to continue. 

MR. CONOL. Mr. President, will the gentleman yield? 

TH8 PRESIDENT. ‘The gentleman may yield if he so desires, 


MR. ROXAS. Willingly. 
MR. CONOL. Does the gonehleman make us understand that 


im his interpretation of the Tydings-Meluffie Law there will 
be no more vonvention to be called te draft another eonsti- 


tution? That this will be more or less the first she 
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and the Best convention te draft the constitution for the comme | 
monwealth and for the Philippine Republic? 

MR ROXAS. Well, toat is a matter on which there does 
mot mueed to be any difference of opinion This constitution 
that we adopt will provide the manner in which it may be 
amended. Now, you can amend an instrument by striking 
everything after the enacting clause end change it and that 
would be @ nev constitution, oF ccececes 
you ean change it by changing only a word or two. There— 
fore, it will depend upon what the people want. 

MR. GONOL. Is thers any need for another convention? 

MR. ROXAS. There may be a need, 

MR. GONOL. New, who will be the delegates that will 
be appointed by the people in order to draft the constitu- 
tion? 

MR. ROXAS. There will be no more need unless we 
amend this constitution afterwards, 

UR. PERZ (dJe)» Mr. President, will the gentleman yield? 

THE PRESIDENT. The gentleman may yield, if he so desires. 


MR. ROXAS. Willingly. 
MR. PEREZ (d-). Is it not a fact that the Tydings-tcDuffie 





Aet only grants soveriegn powers to the commonwealth 





and not sovereignty, for sovereignty will still reside in 
the United States. sill you pleas define that term *sove- 
reignay power® and “sovereignty?* 

MR. ROXAS. § have here in my hand a manuscript on 
sovereignty and sovereign powers which I would be very glad 
to hand ever to my friend, the delegate from Negros, 
expressing my views. It is a long subject. Sui I am 
geing to say this in substance; Sovereignty and sovereign 





pewers - sovereign powers is just a deseription of seve- 





reigntye Sovereignty ics the totallity. Severeign powers 
is exercised by the entity that has the sovereignty. And 
the sovereign powers may be divided. Sut sovereignty, accord 
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ang to the ancient and the academicians, is indivisible. 


Sovereign powers may be divided, that is te say, the peopel, 
may grant certain soveriegg powers or may delegate certain 
sovereign powers to their representatives and retain the 
rest. Now, what happens with the law is this, Mr. Gentleman 
from Negros. We are given the totality of sovereignty from 
my viewpoint. New, there are two viewpoings here. My view 
point is that the United States Congress, by giving us the 
right to draft a constitution, has given us the totality 
of sovereign powers or the exercise of these sovereign 
powers during a certain period that is limited. That is 
to gay, you may exercise all the powers of sovereignty pro- 
vided, however, that during the period of ten years, you 
CANNOT cesseseees 
ago this and you eannet do that. Now, that is the substance 
of this legan enactment. And to prove that in the spinion 
of Congress soveriengty is indivisible, you will find in 
the Tydings-Mebuffie Law in several places the following: 
funtil the final and complete withdrawal of American sove- 
retgnty x x x,* What does that mean? It means that there 
has been @ partial withdrawal of sovereignty, that the so- 
veoreignty is not complete. Complete sovereignty will come 
after our sovereignty shall have been recognized. *Until 
the final and complete wiérawal."* This partial withdrawal 
of sovereignty is to enable us to draft this constitution. 
There is another theory as to the meaning of sovereignty 
whieh I think will satisfy the obd members of the constitu- 
tional convention at Malolos and the Veterans of the heve- 
lution. It is a theory held by the ancients also, that so- 
vereignty cannot be transferred. The people have it as an 
inalienable right and sovereignty may be suspended for a 


while, but when the foree that asereooes 
suspends the exercise of sovereignty is removed, sovereignty 
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of its om force reasserts itself. Now, applying that 


theory to the Philippines, there was much justice in the 
statement of; 


(Quotation te be inserted) 


But I believe that is not the theory under which the Inde— 
pendence Act was passed, because the AmericanCongress in 
this law implées that sovereignty now resides in America. 
During the commonwealth, America withdraws a certain por 
tion of that sovereignty and retains some, but at the end 
of the ten-year period, it finally withdraws its severeign- 
ty. 

MR. PEREZ (J.). With respect te the United Staées, is 
it not a facet that sovereignty in the United States resides 
in the people of the United States, and that mo........... 
sovereign powers exercised by each of the different states 


of the Union are nothing but grants of the Federal Constitu- 


tion? 

MR. ROXAS. I disagree with the gentleman. I am going 
te read. 

MR. PEREZ (J.). Beeause without grants from the cons- 
titution these several states of the United States would not 


exereise the sovereign powers which they now exercise. 
MR. ROXAS. I disagree with the gentleman and I quote 
as authority, Justice Cooley who, after revising all the 


decisions on this subject, says in his monymentah work: 


©The theery #6 our political system is that 
the ultimate sovereignty is in the people 
from whom @very things secccsescesee® 


MR, PEREZ (J.). Does the geAtleman believe, therefore, 
that if the Federal Constitution respecting the reserved 
right of the States were not written in the Constitution 











ee i tt a acme 











as F 6410 
the several states would still exercise sovereign power? 


MR. ROXAS. I could not ansver that, but it is a part 
of the Federal compact that the States would heave résiduary 
sovereignty. 

MR, PEREZ (J). Therefore, the several States of the 
United States do not have inherent power but only powers 
granted by the Constitution? 

MR. ROXAS. They wuld have, because a Federal Govern- 
ment is a government of delegated power. 

i want to thank every member of the Convention, Mr, 


President. 


@. PRESIDENTS. La Mesa desea llamar la atencién 
de la Asamblea al hecho de que las interpelaciones consumen 


mpas tiemp que los discurses, y como se han registrado mag 
de 80 turnos, por lo viste, tendremos que dar cima a la con- 
sideracién de este preyecto de resolucién antes del lunes, 
porocue en ese dfa esta sefialada la discusi6én del reglamento 
de la convention, y por esta ragon, dude que podamos terminar 
este asunte que esta bajo nuestra consideracién hasta la se~ 
sién del sabade preximo, la Mesa esta dispuesta a considerar 
wna mocién en @1 sentide de cue se limite el tiempo para la 
discusién del presente proyecto de resolucién, tiempe que 
sera dividide entre los que hablen em pro y en contra del 
referide proyecto de resolucién. 

SR. GUENGO. Sr. Presidmte. 

BL PRESIDENTS. Sr. Delegade. 

SR. GUENCO. Pide que se lea el proyecto de resolucién 
que acabo de entregsr al Seore tario. 


EL PRESIDENTS. Léase. 
BL SECRETARIO leyendo: 
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ASAMBLEA CONSTI TUYEN TZ 
Resolucién Ne. * 


Presentade per el Delegade cuence 


Se resuelve que la discusién de la Resolucién No. 
presentada per el Delegade de La Union, Sr. Osies, se limite 
a quatre horas, dos por la afirmativa y otros dos por la 
negaSiva, debiendo distribuirse el tiempe por los delegades 
Sres. Roxas y Cuaderno, respec tivamente, 


eee A ee PROYECTO DE RESOLUCION 
Oe. 


SR. GUENCO. Sr. Presidente, pido que el preyecte de 
resolucién que acaba de leerse sea considerado inmediata- 
men te. 

BL PRESIDENTS. Gi no hay mingune objecién, asi se 
acuerda. (No hubo objecién). 

Beta en orden dicho proyecte de resolucién. 

Bete informada la Asamblea del preyecto de resolucién 
que esta baje nuestra consideraéién? #1 Delegade por Cebu 
prepone en @1 que se limite a cuatro horas el tiempo que se 
ha de emplear para la consideraci6én del referido proyecto 
de resoluci6n, tiempo que sera dividide entre los que han 
registrade turnos en pro y ¢n contra del mismo, #1 tiempo 
de los que hablen en pro eeré controlade por el Delegade 
Sr. Roxas, y @1 tiempo de les que hablar@m en contra, por el 


Delegado Sr. Suxtuxms Kapunan. 
BNMIENDA GUSVARRA, SU APROBACION 


GR. GUEVARRA. Sr. Presidente. 
ML. PRESIDENTE. Sr. Delegade. 

SR. GUEVARRA? Propongoe la siguiente enmienda: Que en 
vez ce cuatro horas, sean diez horas, cince por cada lado. 
M PRESIDENTS. Que dice @1 proponente del proyecto? 

SR. CUENGO. Acepte la enmienda, Sr. Presidente. 
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SL PRESIDENTS. Hay alguna objecién a la enmienda? 
(Silencio). La Mesa no oye ninguna, queda aprobaaa. 

Eh, SANLOV':L. Mrs President, before we vote on the 
resolution I re nest the chair should esk the delegs te 
from Le Union, Mr. Osias, whether he is willing te accept 
the amendment hich was filed, because if the accepts it, 
there will be no more discussion, 

BL. PRESIDENTS. Wo hemos liegade tedavfa al tienpe 
de las enmiendas 21 proyecto de resoluciGn presentado por 
Delegere Sr. Osias, y a menos que les delegsdes que han 
pedide turnos renuncien al use de le palabra, no podmos 
considerar ninguna enmienda por ehora,. 

BR, GINGO. Hr. President, I should like to ask the 


proponent of the resolation and the amendment whether the 
time limited fer each side includes the time spent for ine 
terpela tions. 

THE PRESIDENT Yes. 

SR. BOCAR, Sre Presidente, 

EL PRESIDENTS. Sr. Delegsde. 

SR. BOCAR. Yo quisiera saber si el tiempe que se sen- 
eiona en @1 proyecto de resoluci@m incluye tambien ol tienpe 
que se consumiré on 1 debate sobre las enmiendas que puedan 


presen tarse,. 
RL PRESIDENTS. 81 auter de la preposiciém puede con- 


testar. 
S&. GUBNGO. Wo ineluye las ensiendas. Es sobre @1 asunte 


en su fonde. 
Sk. SAGHIN. Sr. Presidente. 
BL PRESIDENTS. Gre Deleg do. 
SR. SAGUIN. Proponge una ensiende a esa resolucién, en 


@l sentide de que les interpelaéiones no pasem G@ 1. « « 
EL PRESIDENTS. Setean ineluidas las interpelaciones, porque 
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es privilegiom del orader el contestarlas o ne. 
APROB AQ ION yg PROYECTO DE RESOLUCION 
Oe 

EL PRESIDENTE. Se va a votar el proyeeto de resolucién. 
Los que estén conformes con dicho proyecte, tal como ha side 
enmendade, que digan sf. (Varios Delegados:sf). Los que 
no lo estem, que digan no. (Varios delegades:NO). Hay una 
mayoria en favor del proyecto de resoluciém. Queda aprobada. 


SUSPENSION DE LA SESION 
EL PRESIDENTS. Si no hay objecién, la Mesa suspenderé 
la sesién por algunos minutos. (Silencio). La Mesa no oye 
ninguna. 
Se suspende la sesién. 
Eran las 6608 p. =m. 


RBEANUDACION DE LASSESION 

Se reanuda la sesién a las 6:17 p. m. 

BL PRESIDENTS, Se reanuda la sesién. 

SR. KAPUNAN, Sr. Presidente, el primer orsdor de parte de 
los cue s@ oponen al proyecto de resolucién es e1 Sr. Pablo 
Lorenzo, & quien se le concede 15 minutes para hablar, 

EL PRESIDENTS. Tiene la palabra el] Delegade por Zamboanga. 


DISCURSO BN CONTRA, DEL SR. LORENZO 
SR. LORENZO. Sr. Presidente: despues de haber cide el ele- 
ouentiaime discurse del delegado por Gapiz, Sr. Rexas, y des- 
pues de haber oide tambien las interpelaciones que se han diri-~ 
gide al mismo Delegade, y despues de oir 8 los que le han preee- | 








} ' 
: 
a. 


dide en el use de la palabra, ciene a mi mente una pequége 
anecdote que en los dfas de universidad con el Sr. Roxas, el 
Sr. Busebio Lopes y ¢1 Sr. De Guzman, aprend{ de boos de elles 


mismos, g @ra um caso de un bagobo de la regién del compafiero 


Pelayo y compafiero Castillo.cesss 
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EL. PRESIDENTS, Alganos Delegsdos se quejan de que ne 
se le puede oir al Delegsdo per Zemboanga, y por ese La Mesa 


le invita a que pasarf al centro del salon. 






















SR, LORENZO. Gon mucho ‘ 
en @1 centre de) salén,) guste, (El Sr. Lorenzeg se colees 


Iba diciende ¢aballeres de la Convencién que en mis dids de 
universida@, of una anécdeta de labios de los compafieros ya 
noneionades sobre un begege que habia sido convertide al crise | 
tianiome. Los eoupalieres de el, de su propia raza lo habian 4] 
impuesto la pena de nuerte por haber desertads la religién de | | 
gus antepasados, Aquel bagebe estabe a punto de sorir, pero | 
estabe acompafiade de un sacerdete catélico quien lo decfa: "Hijo 4] 
mio, Vase @ morir, pero pronte irfs al cielo. Gezarés alla de la | 


felicidad eterna.* ¥ el begogo contest6: "Padre, quiere usted || 
4 


11 


cambiar si poaegteoze y este es precisamente la testiturs en que 
uno se coloca cuando se dirige a este Cuerpo, porcue despues de 
los diseursos que pronuncismos viene une belumba de ruegoes pare | 
lamentarios cuyas contestaciones resulten aas largas que el dis~|| 
earso mismo. | 
Gaballeros de esta convencién;: Me ovonge » este resoluéién 
porque eree que bajo la Ley Tydings-iieDuffie, la “ey que nos au~| 
teriz @ @ proceder una constituci@ém que sirva no solanente para 
le manecosunidad o el commonvealth sino tambien para la Republica 
Tenge para mi que bajo la ley actual, sokamente podemos aprobar 
ane constitucién que sirva como gufa y gobierno de los que se 
Liema commonwealth. Be verdad que exit--<-<---<---= 
ten disposiciones en la Ley Tydings)MeDuffie que parece indicar 
que la constitacién que vemos a aprobar regiré tambien pare | 
ae Liegue la Repibies Filfpine que ha de suceder al Gobierno de | 





la Mancoeunidad, Pero sostengo que esas disposiciones oe han 
insertade alla precisamente para proenurar que 61 candice de se 
beranfa en @1 Comaonweslth a la de la Repdbbéea Filipina sea unm 


Gombie ordenade y sistematice de tal suerte que no se registren 





desordenes en @l pueblo y gobierno de las Islas Filipinas. Sn 
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cambio en Opesicion a estan pereiones que se han nencionaéa tan= | 
to poral Gomisionade Osias como por ol Selegede oxas existen | 
suchas otras que nuestros poderes bajo ia Ley Tydings<tcDaffie 





eon linitedas, son emtrechas, y dentro de esos poderes la convene | 
ei6m tendra cue redactar 1s constituciéa. Por @jemplo, tenenos Th 
prohibicién de que erte convencién, y la legislature que se ha | 
decrear por ells, por ls constitacién, ne dictor? leyes que 
moneda, no dicteré leyes sobre emigracign, no dictsrf Leyes que | 
ee refieren ¢ les releciones exteriores @ internsctoneles del 
pueblo filipino, porque esoa poderes estan reservadas bage la 4 
Ley 36 maf tie, al Congese de los Eetades Unides. Tenemos | 
per ejemple, que bajo este ley tydings<licduffie, se impone cone 
une coudiei@m que los fancionaries be jo el gobierno de | 
Gommonvealth presten jur mente de fidelidad al Geblierne de los 
Setadeos Unidos, presten obediencia ¢@ inclusive sunisi én 

y Gate exigencia os incoupatible con ¢1 ¢jereicio plene de la 
soberania. Sc verdad que bi jo la Ley Tyiinge<liedadffie, 1» niema 
cons titacién que hemos de aprobur serfé is que va @ regir cuando 
entre en funci ones ia Sep&bliesa Filipina; pere ese sole se re- 
fiere a les fancionarios de eaquel gobierno pero no en cusento a 
loe poderes Ge la “epdblica Filipina. °or este reason, en tiendo 


@ beso le Ley Tyfings-temffie, bajo el articale princro, la 
* * * qne podrencos ® r equi deber ser una 
Guiea cones ti tucién 


conetitacién pare el gobierno del Commonseel th y no para el Gow 














bierne de le Xefdbliea Filipéine. 

No noe dejenos guiar por is felea creencie de (ue bajo 
le Ley fydinge-ticDuffie gozamos ce plena soberania; 20. Sosotres 
sencillenente, como may bien Gijo ol Sr. Homes, obfemee dentro | 
de los estrechos limites de in Ley Tyiinge-“claffie. ~a sobera~ 
nie cosplete mo a2 eancede baje esa ley y, por tmte, no pode~ 
mos legislar, no podesos poner on la constituciim awueiles leyes 


J 


que vitelizan tode pasble y todo goerrecao come son por ejemplo, 
las leyes tarifarias, las leyes sobre tratades comereicles y 
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otras leyes de Indole similares Si estou elementos de vitalidad 
ee nos niega precisanente be jo la Ley TyidingeicDuffie, opine, 
Cabelleres Ge la Convencién, que la dinie .ssccccsee 
@a constitecién ue podremos eprobor para este eceeién ec une 
constitaciém pare el Gobierno del Commeneeelth y no pare el 
Gobierno de la Republics filipina. 

He dicho. 

Se. JWIAPAR. Ur. President. 

Si. EAPUNAN. Des@aria llamar le ateneién de los Cabclleres, 
Sr. Presidente, que teniends «1 tiempo muy linitade para eada 
orader, creo que se debe redicir el tiempos que se emplea pare 
las pregumtas y contestaciones, 

ER, JUMAXAR, Ur. President, will the gentleman yield to 
a qeestion? 

THE PRESIDENT, the gentlewsam may ylelde 

HR, LORATZO. I will amewer only your question but 1 will 
mot ancrer any other. 

ER. JUTAVAN,.Yhst conetitution then will operste imme- 
diately after the expiration of the transition period? 

HR, LORENZO. The conetitution that ic to be drafted by 


this convention. 
un, JURATAN. But you stated here before as thet the 


cone titetion that «111 be drafted for the Commoenweelth will 
operste with regerd te officers after the est :blishment of 
the Philiscpine hepabdliec, 

mS. LORENZO. Because in ay opinion after the orgenizeation | 
of the Philiopine “epablic that the Philippine Republic shoald 
eall a convention and draft » constitation of ite om in 
aecerdance vith the temperament of those days thong 

aR, JUMANAB. De you mean to sy thet the Philippine fe- 
publie after it ie declared independent ill call a convention 


or before the advent of the Nopublic? 
UR. LORENZO. It com be done in two ways: ianediately bee 
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fore the complete withdrawal of the United States is effected, 
the Commonwealth of the Philippine Islands may ¢:11 @ convention 
and draft a constitotion thet will serve the purposes of the Re- | 
public, or immediately after the Republie is established that 
Bepavlie cam still ¢sll a convention to draft a constitution, 
for the Republic, and as I said, in accordence with the tempe, 
rament of the people then living. We should not presume to 
legislate fer people twelve years henee, 

ER, JUMA\AN. Does the Government of the“onmonveal th have \ 
authority te cull a constitational convention te frame a cons— 
titation for the Philippine Aepublie? \ 

HR, LORONZO, It dees, because under the Tydings-teDuaffie 
Law amy amendment that we may wish to make to the constitution 


that we are to draft may be done, provided 1% « .- + ++ « 
is submitted to the President of the United States, and later 


on retified by the people. 
un. JUMATAN. Ald thet is the law the Legislature of the 


Cogronreclth thet will be for the guidance for the Constita- 


tional Convention? 

MR. LORSHZO. I did not cateh your question. 

MS, JUMAWAN. Dees the gentleman mean to say that the 
law enacted by the Legislatare of the Commonwealth will be 
submitted te the Congres of the United States for approval 
vefore we oom coll a convention? 

MR. LORGNZO. To the President of the United States as 
is provided in the Tydinge-MeDaffie Lav. the Tygindings-Hedatfice { 
Law provides that any amendsent to the Constitution that ve | 
are about to draft should also be submitted to the President 
for approvel or disapproval, and later om, for retifiestion or 
rejection by the people. 

ue. JUMAUAN. But thet amendment which you are referring 
te will hold good during the existence of the Commonweal th, 
but after the expiration of the transition period, that anend- " 
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mont will not be good. 

MR, LORENZO. Im a way you are correct. 
(continuing). Gentlemen, my time is very limited,, and 
the manager of the arrangement committee has called ay 
attention that my time has expired, and I am very sorry that 
I eam not answer further questions. 

I thnk you, 

MR, ROXAS. Mr. President, I yeld fifteen minites to 

Delegate Aruego from Pangasinan. 
SPEECH OF DELEGATE ARUESGO OF PANGASINAN 
ON THE OSIAS RESOLUTION 

MR. ARUEGO. Mr. President and Gentlemen of thés Con- 

vention: With your due permission, I should like to speak 


in faver of the resolution under discussion. From the dis- 


cussions so far had in this hall, I could gather that the 
objections of the approval of this resolution are based pri- 
marily upon the following: §1) that it is unnecessery; 
(2) that we have no right to bind the Filipinos of the 
future and to prevent them from adopting a constitution at 
the expiration of the commonwealth period; and (3) that 
we are autherized ander the Independence Law to fram a 
constitution only for the Commonwealth. vith your due im- 
dulgens, 1 shall take up these objections one by one. 

1. Ithhas been said that the passage of this resola~ 
tion is ummevessary. I think thet it is very necessary. 
the nature of the constitutionel preeepts already introduced 
in this convention, the difficubbies in the deliberations 
of the committees already organized and functioning, the 
conflicting views thus far expressed in this Hall on this 
resolution show that there are two camps of opinions regard- 


ding the se@pe of the constitution. Te one belong those 
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who believe that we are here to frame a constitution only 
for the Commonwealth; to the other, t ose who believe that 
the constitution is not limited to the life of the Common- 
wealth. The resolution presented aims at an expression of 
the sanse of this convention as a guide not only to the 
individual . . « 2 « » 
members, but also to the committees, including the comité 
de Bonencia, and even to the convention as a whole when it 
meets in ite plenery sessions to consider the proposed 
draft eof the constitution. The expression of the sense of 
the Convention is necessary as a guide not only in the de- 
termination of the mattors that must be taken in the Cons— 
titution but also of the form and phraseology of its prova- 
Sions. For, if the constitution that we shall frame is only 
for the commonvealth, its substance will cover only the 
mandatory provisions and other matters which we know or be-~ 
lieve will take care cf the needs of our country during the 
Commonwealth period. For, if the constitution thet we shall 
frame is only for the commonwealth, the constitution could 
be so framed that the mandatory pestrictions of the Indepen— 
dence Law, instead of being placed in @ separate ordinances 
or appendices, might just es well be woven in the mein part 
of the Censtitution, together with the other provisions. 
For, if the constitution will be only for the Commonweal th, 
‘the Constitution may be made detailed just ac awe ordinary 
statutes because there can not be very many chenges during 
next ten years that would o<11 for amendments. For, if the 
Goustitation will be only for the Commonwealth, it needs 
not be very comprehensive; we cam include only those things 
which we think we shall need only for the next ten years. 

\ But, if the constitution that we shall frame is not limited 








w the Commonwealth period but shall governm us until changed 
by the people, then it must be so framed that the mandatory 
restrictions which are only temporary in character 

should be placed as appendices or ordinanees to the same; 
these restrictions will not be woven in the main part of 

the constitution ini ....+s+ese-e 

order not to demend an overhauling of the constitution in 
substence, in language, and in form, after the expiration 

of the Commonvrealth period. Our constitution will then ve 
made more comprehensive in its contents, for we shall inelude 
in it constitutional matters shat/are intended to meet 

the needs of our people not only for the next ten years but 
else those whieh we think may likely be in the indefinite 
future. Sven the phraseology of the constitution will te- 
pend upon the period of our constitution. 4f the Constitu- 
tion will be for an indéfinite period of time, serving as the 
fundamental lav until changed by the people, it is the dice- 


tate of good sense and wisdom thet the Conetitution be in 


general rather than in very specific longuege. 

Because of these facts, there is an imperative necessity 
for ascertaining the sense of this Convention in order to 
settle this question once snd for all, so that we could @m~- 
pady our time and energy with the greatest degree of «ffi- 
ciency possible. Unless the sense of the convention is 
definitely ascertained, Mr. President, and gentlemen of this 
body, we shall continue to be in the same confusion, vith 


the proponents of a constitution only for the commonweal th 


period determining their precepts and wording them to fit 
only the needs of the country for the next ten yesrs; and 
with the adherents of a constitution for an indefinite period 
of time, supporting precepts and wording them in such a way 
that they could withstand the test not only of a period of 
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ten years but forever as long as our coyntry would live. 
Unless we decide this now, the necessity gor this expression 
of sense will come up again in the commite de Penencia; and 
even if the comité de ponencia will have decided one way or 
the other, it will come up again in the halls of this con- 
vention when we discuss the ....+e-eee6 
proposed draft of the Constitution. The expression of the 
opinion of the convention one way or the other wikl influence 
to a very material degree the determination of the contents 
of the constitution, and even its phraseology and form. The 


difficulties arising from the failure of the convention to ex- 
presse Ateieense en. the scope of the Constitution will always 


be present until the sense has been ascertained; the reference 
ef the resolution te a committee will not prevent these dif- 


ficulties. It will only forestall the time for their goming 


in more acute form. 

8. Another objection to this resoluéion consists in the 
fact that the present constitutional convention has no right 
to daopt a constitution that will bind the Filipinos living 
4@ the expkration of the Commonwealth period, depriving them 
of their rights to determine the constitution under whieh they 
shhuld live. With due deference to the wisdom of those who 
held contrary view, Mr. President and gentlemen of this Con- 
vention, by ite nature, is charged with the tremendous 
responsibility of framing a fundamental law not only for those 
that live today but also for those that live tomorrow, 
not only for the people of the present generations 
but alse for those yet unborn in the genegations to come. 
Thatiis what makes the reponsibility of constitutional con- 
vention-making unique and solemn; that is what distinguishes 
cons titution-making from ordinary statute making. For while « 


statute is intended only to meet present conditions, 4 cons~ 
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titation is intended to meet not only present but slso fu- 
ture conditions. 

Beoause of this nature of the work of constitutional 
convention — that it must lay the basis of the entire .... 
governmental structure, that it must define the fundamental 
rights of the people not only for the immediate present but 
also for the remote future, the delegates of constitutional 
convention are faced with a most difficult task, For they 
must have to foresee as much as posbible the future in or— 
der that they oan provide for them. That is why when the e@1]1 
for the election of delegates in every coyntry is made, there 
is evidenced a great caution in their selection. That is why 
in every country where a constitutional convention is sitting, 
one finds the press, civic and political societies, in unisan 
try to impress upon the convention the necessity for careful 
deliberations for upon its worked depends the prosperity and 
happinees ef the living and the unborn. 


I knew of no constitutional cenvention which has express-— 
ed the sense that ite work would serve but temporarily; I 
know of the people whe have looked upon their constitutional 
eonvention as a body charged with legislating fo: a short 
period of time and not for an indefinite period in the life of 
the country. The National Constitution of the United States 
framed in 1787 has been in operation for the last 157 years, 
@ marvel in statecraft framed by the fathers of 1787 not only 
for the Americans of ther generations but for all the genera- 
tions and generations of Americans, not only for the America 
ef 15 colonies but for the America that in the years that fol- 
lewed developed into a world power; The Constitution of Bel- 
gium of today is the constitution that was framed in 1831, 
with certain amendments authorized by law; the Freneh Consti- 
tution today is the constitutional laws of Franee passed in 





1875. We ceuld leek around the world fer eonstitutions framed 
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many decades... . « Yr. “Gas ° 
age operating to And not only the contemporaries of the 
framers but @lse their successors. 


As members of this convention, of course, we shall try 


as much as possible to foresee what the needs of our country 
will be in the years after the commonwealth period; but, 

if owing to our limited faculty, we could not foresee all 

the changes in the social, political and industra@al con- 
ditions of our country and among our people, then those 

that follow as may make the necessagy changes to our 
constitution using the amendatory process that we shall pres- 


eribe in the constitution. 


The constitation that we shll frame to serve for the 
Gommoneabth and the Republic is not unchangeable, not in- 
mutable. If, for any reason, owing to our limited preseience 
there will be changes in the conditions of our comntry in 
future after the expiration of the commonwealth perio 
which we cannot new foresee, let the Filipinos of the future 
amend or revise the constitution. | 

But I trust that the members of this Convention, with 
the help of the Sovereign Legislator, will have the necessary 

preseience to produce a Constitution that will be able to 

meet the needs of the present as well as the future, a cons- 
titution, which because of its excellence and that of the ins- 
totutions and rights 4t provides, will be stable and permanent. 

S. the third objection to this resolution has been that 
the Filipinos are not authorized under the Independence Law 
to frame a Constitution the effectivity of which will extend 

beyond the Commonwealth period. 1 shall not add more to what 
the proponents have already said on this matter. I wish only 
te make the follewing observations: 

If the intention of the Congress of the United States was 

to allow us to frame a Constitution only for the Commonwealth, 
what is the reason for including in See. 2 of the Independence 
Law the phrase,"*pending the final and complete withdrawal of 
the sovereignty of the United States over the Philippine Is- 


lands*? Why dkd not the law simply command that the Constitu- © 
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tation should contein matters covered in the mandatory provi- 
sions? “hy did the Congress of the United States include in 
Sec. @ (b) the phrase “effective as of the date of the proela- 
mation of the President recognizing the Independence of the 
P. I9 It must hove been to give us a freedom to choose 
whether the constitution that we shall frame will be for the 
commonwealth or both for the commonveslth and the republic 
provided that the mandatory provisions are duly attended to. 


LEVANTAMIBNTO DE LA SBSION 
SR VGSNTRA, Sr. Presidente, pide que se levante la 
sesién haste mafiama, a las tres de la tarde. 
SL PRESIDENTS. Se ha pedide que se levante la sesién 
haste m@fiam@, a las tres de la tarde, Los que estén on 


favor de lea mocién, digan ef. (Una mayoria: G1). Les que 
estén on contra, digen no. (Una minoria: No.). Aprobada. 
Se levanta la secién haste mafiane, a las tres de la 


tarde. 
Bran las 6:48 Pp. @ 














